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CLIFFORD, J

In keeping with the procedure provided for in
R 2 15 et seq , we 1ssued arn Order requiring respondent,

Judge of the Municipal Court of Seaside Heights, to show

cause why he should not be publicly reprimanded 1 The
Order was in response to a Presentment issued by the
Supreme (Court Advisory Committee on Judicial Conduct
That presentment reads :n 1ts entirety (with the ex-

ception of the concluding sentence) as follows:
I IRTRODUCTION

This matter was brought to the
attention of the Advisory Comm:ttee
on Judicial Conduct by law enforce-
ment officials in Qcean County
The Committee was made aware that
several traffic summonses return-
able before the Municipal Court for
the Borough of Seaside Heights were
not set down for hearing and appeared
to have been processed contrary to
law. After reviewing the records
touching upon disposition of the two
traffic summonses, and having the
benefit of statements signed by many
of the individuals who were in a

1. The constitutional basis for this Court's disciplinary
responsibility in regard to judicial officers, and the cor-
responding statutory and rule provisions with respect
thereto, are discussed at length in In re Hardt, 72 N.J

16C¢ {1977}, 1In re Conda, 72 N.J. 22§ {1377), and In re
Yengo, 72 N.J. 425 (1977} wh1l€ our rules contain no
specific procedurdl mccaanism for the imposition of dis-
cipline short of 1emoval from office, see R. 2 15-14,
nevertheless the unchallenged procedure followed here is
Clearly contemplated. See In re Conda, Bupra, 72 N.J. at
233-34, P 2 15-3, R. 2-1%5 12 See also ABA Project

on Standards for Criminal Justice, Standards Relating

to the Function of the Tfrial Judge §9 l(a) (Tentative
Draft, 1972}




pesition to relate nformation con-—
cerning their disposition, the
Committee caused a complaint to be
1ssued charging the respondent with
the wmproper disposition of two
speclfic traffic summonses and, on
other unnamed occas.ons, additional
summonses not specifically known to
the Committee

Respondent’s answer to the complaint
did not substantially deny the alle-
gations of the complaint, but rather
related a procedure utilized by the
respondent 1in disposing of traffic
summenses where representations were
made tc the respondent by "a senior
member of the police department "
According to the respondent, senior
peclice officials would request dismissals
in certain cases, 1ndicate to the re-
spondenpt 1n chambers that there was a
Jeficiency in the State's proofs and
consent on the part of the 1ssuing

rlice officers that the summonses be
«ismrissed

Focllowing the receipt of the answer,
the Committee ordered the matter set
down for hearing On October 21, 1976,
the respondent appeared before the
Committee with counsel and fully par-
ticipdated 1n the hearang, including the
offering of witnesses and other evidence,
as well as testifying on his own behalf

Il OUTLINE QF THE EVIDENCE

A The Donna Bottari Summons

On May 2, 1975, Police Officer Charles
Scalzo 1ssued a motor vehicle summons to
Deonna Bottari {(hereinafter "Bottari") for
viclation of N J S.A. 39 4-81 (Failure to
Doey Traffic Signal) The evidence 1is
clear that Bottari discussed the surmens
#1t~ her mother, Therega Bettari, who
*nereafter communicated with the Chief
~f Police for the Borough of Searide
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Helghts {hereinafter "Chief Groffie"),
and conferred with him about the sum-
mons., Chlef Groffie knew Theresa
Bottari for a period of time and had
utilized her services as a travel agent
in his private life incadent to travel
arrangements during vacation pericds
Chief Groffie called upon Theresa
Bottar: at her place of employment,
obtained from her the summons jssued
tc her daughter, and advised Theresa
Bottari that he would "look intc the
matter."

On June b, 1975, the respondent
dismissed the Bottari summons 1n his
chambers The respondent never heard
the testimony of the issuing pol:ice
officer ocr the defendant, nor did he
in any other manner adjudicate the case
It 15 the pousition of the respondent
that at some point 1n Lime prier o
the dasmissal of the summons, the exact
date not recalled, Chief Groffie re-
quested a dismissal of the summons.
According to the respondent, Chief
Groffie advised nhim that there was
either a fatal defect i1n the State's
case or great Jdifficulty in proving
the charges, and in requesting that
the summons be dismissed he, Chief
Croffie, had the consent of the 1ssuing
officer

The testimony of tre respondent that
he dismissed the summons at the reguest
cf the Chizi of Police, and ther anly
after first obtaining the above re-
presentations from him, 15 consistent
with cther evidence before the Committec
and & point which the Comrittee finds
factually true The testimony of the
respondent 1s further supported by the
rather unusual activities engaged 1n by
Chief Groffie, including his taking a
personal interest in the Bottar: summons
ard 1n testifying tc other related facts



before the Committee, which testimony
the Committee finds to be, at a minimum,
misleading and probably false.

In addition, although Chief Groffie
denies any knowledge relevant to the
dismissal of the summons {(and specif:-
cally denies requesting respondent to
dismiss the summons), the court clerk,
Katherine Goskowsky, testaified that she
recalled the day that the Bottari summons
was dismissed and specifically remembers
being regquested to bring the summons to
the respondent's chambers, at which time
Chief Groffie was present.

Chief Groffie testified that in has
position as Chief of Police, he investi-~
gated the i1ssuance of the summons by
his subordinate pelice officer and when
he concluded that the matter should be
adjudicated by the court, he took no
further action. He categorically denies
having requested the respondent to dis-
miss the matter and denies that he re-
presented to the respondent that an
requesting the dismissal he had the
consent of the issuang officer. The
Committee attaches no crederce whatsoever
to the testimony of Chief Groffie.

5] The Norma Gigliotti Summons

Un LCecember 4, 1974, Police Officer
Staniey Matejkowsk: 1ssued a motor vehicle
summons to MNorma Sigliottl (hereinafter

"Gigliott1") for violating N J.5.A. 3% 3-10

{Operating a Motor Vehicle with an Expired
Driver's Licenze) Pursuant to Supreme
Court Rule 7 7-3, regardless of whether
Gigliotta pleaded quilty or not guilty,
she was required toc appear 1n court to
respond to the charges set forth in the
SUMMONn S The defendant was rotified to
appear at the Borough of Seaside Heirghts

Municipal Court with respect to the summons

and, sore time ddring December of 1974,
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di1d appear at the Municipal Court
Building, but never entered the
courtroom or appeared i1n open
court

According to Gigliott:, when she
appeared at the Munaicapal Court
building, she was approached outside
the courtroom by Chief Groffie, who
spoke to her briefly and obtained
from her certain information, includ-
ing an out-cf-state driver's license
indicating a commencement date sub-
sequent. to the date of her alleged
offense. Again, according to Giglioctti,
Chief Groffie returned shortly and
advised her that the matter was dis-
posed of. Gigliotti testified that
there was no confusion or doubt 1n
her mind as to the above series of
events or the identity of Chief Groffaie
as the individual with whom she con-
ferred, since she knew who Chief Groffie
was and, ir fact, lived across the street
from him for several years.

The respondent has no recocllection of
the facts concerning the disposition of
the Gigliottli summons except to relate
that the disposition by way of dismissal
and signature on the summons are in his
hand. Again, as with the Bottari summons,
he acknowledges that i1t 1s probable that
he dismissed the matter when court was
not in session and without hearing the
t-stimonv ¢f anvy of the parties The
respondent relates that, consistent with
his usual procedure, he relied upon a
senior police officer who advised haim
prior to his endorsing the matter for
dismissal that the State could not prove
ar would have great difficulty in proving
a case and the issuing police officer con-
sented to a disposition by way of dismissal

Chief Groffie testified that he has
never seen the Gigliotti summons He
denies that he conferred with Gigliotti
at the Municipal Court building {contrary
to her exact and explicit testimony)
and he further denies that he spoke

—6-



Or 1n any way requested the
respondent to dismiss the summons.

C. Othex Summonses, the Specific
Identity of Which Are Unknown to the
Committee,

Consistent with the respondent's
dismissals of the Bottari and Gigliotti
summonses, respondent frankly acknowledges
that he has dismissed other summonses
in a Fashion similar to the procedure
under which he testified dismissals were
entered in the above two matters In
brief, respondent states that 1n cases
where a senior police officer (often
Chief Groffie) represented to him that
the trial position of the State was
futile or extremely weak and that the
1ssuing officer consented to the matters
being disposed of by way of dismissal, he,
the respondent, would not require the
taking of testimony or any statement on
tne record by any of the parties or the
frosecutor

111 FINDINGS AND CONCLUSIONS OF
THE COMMITTEE.

oo a review ard consideration of the
transcript ot the proceedings and the other
evidence bhefore 1t, the Committee has con-
cluded that the methoed erployed in the
dispcsition of the Bottari and Gigliott:
summonses were substantially as testified
to by the respondent. The Committee
specifically finds as a matter of fact
beyond a reasonable doubt that in both the
Bottar: and Gigliotti summonses, as well
as those many other summonses unnamed,
the respondent entered dismissals only
after representations were gilven to him
by a senior member of tne police depart-
ment (specifically, ir the cases at bar,
~nief Groffie) that the position of the
State 1f the matters went toc trial would
be hopeless and that the issuing
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police officer consented to the
disposition by way of dismissal,

The Committee attaches no cre-
dence whatsoever to the sworn
testumony of Chief Greffie that in
neither the Bottari or Gigliotta
summonses, hor in any other summonses,
did he request the respondent to
dismiss the matters Ir arriving at
1ts view of the testimony of Chaief
Groffie, the Committee notes the
glaring conflicts between the
testimony which he gave and the
testumony of many of the other
wltnesses to this matter The
Committee also takes note of the
rather unusual interest which' Chief
Groffie took 1n the disposition of
the Bottarl summons and other actions
on his part as a senior police officer
which are at var:iance with what he
asserts to be his detached interest
1n the matter

While the Committee finds that the
disposition of the summonses was very
much in a manner as testified to by the
respondent, 1t nevertheless 1s of the
opinion that the procedure employed by
the respondent was improper and that he
1s deserving of rebuke for his conduct
Specifically, R. 1:2-1 ordains that
"all irials, hearings of motions and
other applications * * * ghall be con-
ducted 1in open court." One of the
obvious reasons for this rule 1s te
prevent fraud on the court which the
testimony in this matter has so clearly
uncovered It the State desires to seek
a voluntary dismissal of a summons, the
proper procedure required to be employed
by the rule 1s the making of an application
tn open court by the complaining witness
or the municipal prosecutor, and setting
forth briefly the position of the State
with a request for a dismissal



Although the Committee recognizes
that the dismissal procedure mandated
by the rule consumes valuable court
time and entails some expense in terms
of court resources which could better
be put to use on contested matters,
the utilization of the required method
15 an effective deterrent to prevent
the type of obstruction of justice re-
vealed i1n this matter. The mandated
procedure also insures the public con-
fidence 1n the open and honest dis-
position of each and every matter which
comes into court - regardless of the
political or social assocations of the
defendants.

The mandate of R. 1-2-1 requiring all
court proceedings to be carried on in
open court :s not of recent origin, nor
1s 1t subject to ambigurty or excepticn
The New Jersey Municipal Court Manual
{1972) stresses in numerous instances
the unconditional requirement of the rule
that all proceedings, 1ncluding applications
for voluntary dismissal, be conducted in
open court. "Police officers invoclved
in pending cases should not confer with the
judge in chambers.” Id. at 66. The
manual further states, "if a charge 1s
frivolous or fails to constitute a viclation
1t may later be dismissed by the judge 1n
oper_court " (Emphasis added) Id. at 71.

Failure of the respondent to abide by
the strictures of R. 1:2-1 permitted Chief
Groffie to utilize the court as an
instrument for the obstruction of justice.
While the committee recognizes that the
respondent entered the dismissals with
good intentions and for the purpose of
alleviating a heavy court calendar, he did
so at the cost of laying open the court
system to the improper disposition of
summonses as evidenced in this matter. The
intention of the respondent was good and
his motive honorable however, by failing

to abide by the court rule in the

name of expedience, he suffered and
allowed himself and his court to
become the unwitting vehicle by which
the improper conduct cf another public
official was permitted to gain fruition

While constrained by its official
duty to present this matter to the
Supreme Court, the Committee believes
1t should have no permanent taint upon
respondent’s record The respondent
appeared before the Committee and, al-
thoogh at the taime of the impropriety
did not realize the unfortunate conse-
aguences of his action, now perceives
his mistake. He has been frank in hais
test imony before the Committee and the
“ommittee 18 satisfied that there will
be no reoccurrence. The transgression
herein pointed up 15 a matter which
must be recognized and rectified, neot
only for the congstructive criticism of
the respondent, but for cther members
of the judiciary as well.

The Committee finds beyond a reason-
able doubt that respondent failed in
the above 1nstances to abide by and
comp ly with establashed law. His conduct
has violated Canon 2 of the Code of
Judicial Conduct by conveying or permitting
others to convey the impression that they
are 1n a position to influence him or his
court 1in the adjudicative process

IV. RECUMMENDATION

For the reasons assigned, the Committee
respecttully presents this matter to the
Supreme Court with a recommendation that
a complaint be issued to the end that
the respondent be publicly reprimanded

we are 1n complete accord with the Cormittee's
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findings and conclusions and with the reasoning support-
1ng them Qur :independent review of the record leads

us to adopt them as our own We repeat the Committee's
emphasis on the necessity for observing the mandate of

R 1 2-1 that all trials and hearings on motions or other
applications be conducted in open court to insure "public
confidence in the open and honest disposition of each

and every matter which comes 1nto court - regardless of

the pelitical or social asscociations of the defenuants

Likewise do we share the Committee's appraisal of
the respondent. He recognizes full well the error of his

ways He has taken the requisite steps to insure compl:iance

with the applicable rules in his courtroom We are confident

that he will not tolerate any repetition, by court personnel
or anyone else connected with the Seaside Heights Municipal
Court, of the conduct giving rise to these proceedings.
While the trarsgression was a seraous one, deserving

of public exposure, nevertheless we accord some con-
siderable weight to the Committee's generally favorable
evaluation of respondent's co-operative attitude and
forthright demeancr, in no wise diminished by his appear-
ance before this Court. This public reprimand shouid

suffice as a constructive criticisr »f respondert
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We do not, however, entertain guite so 1ndulgent a
view of the participation of Chief Groffie 1n the series
cf ¢vents occupying our at [N (g Moxe 4f o reason
apparent {rom the record before us why his sordid inter-
meddling 1n the affairs of the municipal court and, more
siynificantly, his bold-fa g <ol .2t oL 4 cavl o th

the respondent and our Committece shculd be courtenanced

At this point we have no Jur'cdicrior to deal directl-
with the matter However, the concluding sentence of the
Committee's presentment, whicn, as noted, we cxcluded
from the verbatim recitation above, contains a reguest
that “the conduct of Chief Groffie exposed in this pro-
ceeding !be brought] to the attention of appropriate
nfficials of the Borough of Seaside Heights * This
ocpinion should serve that purpose We would expect that
those official: and others concerned witt law enforcement
in the area would give the matter their immediate and
close attenticn, to the end that this surprisingly long-
+1 gering problem may recelve expedrtious roesolution in

the public i1nterest
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